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COMMONWEALTH v. CRADDOCK-TERRY CO. 

Jan. 20, 1921. 

[105 S. E. 576.] 

1. Taxation <§ 848*)— Merchant Manufacturer Must Sever Manu- 
facturing from Mercantile Capital for Taxation. — Under Tax Bill 
(Acts 1915, c. 148) §§ 45, 46, a manufacturer which is also a merchant 
is required to make an absolute severance of its manufacturing capital 
from the capital which it uses in its own mercantile business, be- 
cause the provision for two entirely different methods of taxation 
refers to clearly distinguishable classes of business. 

2. Taxation (§ 31» (1)*)— Officers Not Authorized to Enforce View 
that Mercantile Manufacturing Company Should Have Invested More 
of Its Capital in Manufacturing Branch. — Only so much of the capital 
of a manufacturing merchandising corporation as was in fact devoted 
by it to its manufacturing business is required to be taxed as capital 
under Tax Bill (Acts 1915, c. 148) §§ 45, 46, the representatives of 
the commonwealth not being vested with authority to enforce their 
view that the corporation should have invested in the manufacturing 
branch of its business more capital than it in fact had found neces- 
sary for the conduct of such business, or that such branch of the 
business should incur the expense of distributing the goods when 
the corporation shose to charge such expense to its mercantile 
branch. 

Error to Corporation Court of Lynchburg. 

Suit by the Commonwealth of Virginia against the Craddock- 
Terry Company. From decree for defendant, the Common- 
wealth brings error. Affirmed. 

The Attorney General, Jno. R. Saunders, and /. Vaughan 
Gary, both of Richmond, and Jno. L. Lee and Volney B. How- 
ard, both of Lynchburg, for the Commonwealth. 

Harrison & Long, of Lynchburg, for defendant in error. 



QUEEN INSURANCE CO. OF AMERICA v. PERKINSON. 

Jan. 20, 1921. 

[105 S. E. 580.] 

1. Appeal and Error (§ 215 (1)*) — Party Objecting to Instruction 
Must Do So at Trial. — A party objecting to an erroneous instruction 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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must do so at the trial; otherwise he will be considered as having 
waived his objection. 

[Ed. Note. — For other cases, see* 1 Va.-W. Va. Enc. Dig. 563.] 

2. Appeal and Error (§ 1066 (1)*)— Proper Verdict Will Not Be 
Set Aside as Conflicting with Erroneous Charge. — Where the verdict 
is right, it will not be set aside because conflicting with an erroneous 
ruling or instruction of the court. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 601.] 

3. Insurance (§ 6«5 (4)*)— Evidence Held to Show Fire Set by 
Policeman in Consequence of Mayor's Ordett — In an action to re- 
cover under a fire policy providing the insurer should not be liable 
for loss caused by order of any civil authority, evidence held to show 
that the building was not burned by a mob endeavoring to get a 
negro who had taken refuge therein when pursued, but that the fire 
was set by a policeman as a result and consequence of an order 
of the mayor. 

Sims, J., dissenting. 

Error to Circuit Court of City of Danville. 

Action by Laura E. Perkinson against the Queen Insurance 
Company of America. Judgment for plaintiff, and defendant 
brings error. Reversed, and judgment dismissing the action 
entered. 

King & Spalding, of Atlanta, Ga., and Eugene Withers,, of 
Danville, for plaintiff in error. 
Harris & Harvey, of Danville, for defendant in error. 



CANODY v. NORFOLK & W. RY. CO. 
Jan. 20, 1921. 

[105 S. E. 585.] 

1. Railroads (§ 328 (4)*) — Automobile Truck 'Driver with Ob- 
structed View Held Negligent. — An automobile truck driver who 
stopped, looked, and listened 10 feet from the track, at which point 
his view was obstructed, and did not look again until warned by his 
helper, who was not so favorably situated to see the train as the 
driver, and who could have seen the train in ample time to have 
stopped before reaching the track on which it was running, was 
contributorily negligent, notwithstanding his claim that he was re- 
quired to look straight ahead to get the truck across the tracks with- 
out injury. 

2. Railroads (§ 336*) — Last Clear Chance Inapplicable to Truck 
Driver Apparently Able to Save Himself. — The drive of an automo- 

*For other cases see same topic and KEY-N'UMBER in all Key- 
Numbered Digests and Indexes. 



